
 

 

3 November 2017 
 
Reef regulations RIS Submission  
The Office of the Great Barrier Reef  
Department of Environment and Heritage Protection  
GPO Box 2454  
Brisbane, QLD, 4001 
 
officeofthegbr@ehp.qld.gov.au  
 
RE: Broadening and enhancing reef protection regulations – Consultation Regulatory Impact 
Statement 
 
The Australian Sugar Milling Council (ASMC*) is the peak industry organisation for raw sugar 
milling in Australia. As well as owning and operating sugar mills, ASMC members operate large 
sugarcane farms in all the regions subject to the proposed broadened and enhanced reef protection 
regulations. 
  
The ASMC thanks the Government for the opportunity to respond to the Regulatory Impact 
Statement consultation document, released in September 2017 (see attached). 
 
ASMC members are supportive of balanced measures that can be proved to deliver measurable 
improvements in water quality for the Great Barrier Reef (GBR).  We believe a key mechanism for 
our sector is to promote and encourage ‘best management practices’ in sugarcane farming. 
 
ASMC has acknowledged in its earlier submissions that all sugar industry stakeholders need to do 
more in terms of reducing the impact of farming activities on reef water quality.  We believe the 
best way to do this is in a true partnership approach with Government and community stakeholders 
 
Also as previously stated, any measures introduced need to have a clear and positive impact on the 
sustainability of the stewards who manage the land and natural resources in the GBR catchments.  
Negatively impacting the business viability of local growers will threaten their capacity to manage 
their operations and will significantly affect the viability of sugar milling areas.  Mill closures would 
result in major environmental and economic setbacks for GBR catchments. 
 
ASMC believes the current process has been far superior to that which heralded the 2009 reef 
protection regulations.  However, we are concerned that elements have been rushed and not fully 
assessed in terms of practicality and scientific rigour. 
 
We urge Government to consider the matters raised in this response before proceeding to develop 
legislation enacting the proposed measures. 
 
Yours sincerely 
 
 
 
Dominic V Nolan 
Chief Executive Officer 
 
Note*: ASMC represents some 95 per cent of Australian raw sugar production. There are 24 
sugar mills in Australia (21 in Queensland), owned by eight companies. The sugar mills produce 
raw sugar, 80 per cent of which is directly exported. The sugar industry has a long history of 
production in regional areas, and contributes to the social and economic wealth of many 
regional centres. The sugar industry contributes in the order of $4 billion to the Queensland 
economy annually across growing milling and refining activities. 
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Executive Summary 
 

1. Reliance on Alluvium Report 

The ASMC is concerned to see the apparent emphasis and reliance placed on the 

report commissioned by the Department of Environment and Heritage Protection 

‘Costs of achieving the water quality targets for the GBR’ – (Alluvium Report 2016). 

 

The Alluvium report included many caveats. References to farm profit relative to 
the total farm gross margin were clearly underpinned with a message of ‘approach 
with caution.’  
 
We believe the RIS has been rushed. The Alluvium report did not assess or include a 
number of cane growing areas and the Government appears to have disregarded 
the caveats.  The RIS justifies the proposed introduction of regulations on the basis 
of only the upside farm profit benefits estimated by Alluvium. 
 

2. Focus on Nitrogen reductions as key measure 
The cost/benefit analysis appears to be heavily focussed on reduced use of 
Nitrogen fertilisers.  In our opinion, the RIS values the water quality benefits but 
appears to ignore the cost implications on grower viability through reduced farmed 
area or reduced yields. It also fails to take into consideration the effect on allied 
industries including mills, irrigation companies and local small businesses. We 
would encourage more emphasis on the social, economic and environmental 
implications of the proposed measures. 
 

3. Cap on yields 
The proposed enhanced regulations and minimum standards for Nitrogen use seem 
to be requiring land deemed as ‘low producing’ to cut fertiliser rates.  In general, 
such marginal land already has higher amelioration requirements and lower 
potential yields. The resulting ‘cap’ on yields will likely result in these areas going 
out of production, creating the potential for a significant drop in cane supply to a 
local sugar mills between 20% and 40%. Such an occurrence would seriously affect 
the viability of local mills. 

 

4. Load limits 

The RIS discussed load limits and provides details for the 35 river basin water 

quality targets expressed as the percentage load reductions required by 2025, using 

a 2013 baseline. 
 

The RIS goes on to claim that the targets have been developed using a list of the 

‘latest science’.  

 

Unfortunately, the list fails to include any scientifically established link between 
changed farm practices (including changes in the level of nutrients applied) and a 
specific measure of improved water quality. ASMC restates it’s support for 
regulations that have a measurable and positive impact on reef water quality. 
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5. Not one size fits all – need to consider local geographic and climatic 
conditions/limitations 
Growing sugarcane in the Wet Tropics requires a very different approach to 
growing the crop in the Burdekin Dry Tropics or in the Burnett Mary region.  
 
It is vital that the new regulatory overlay, particularly with regard to minimum 
standards, pays due regard to the diverse nature of cane growing districts.  Key is 
how this variation and diversity manifests in the practical implementation and 
performance of best practice.  
 
ASMC calls on the Government to recognise the fundamental flaws in a ‘one law for 
all’ approach. To achieve the required level of understanding and support from all 
affected stakeholders, recognition of local variations must be front and centre of 
any new regulations. 
 

6. Absence of evidence of a link between land use and improved water quality 
ASMC members are committed to partner with Government to achieve ongoing 
improvements to reef water quality. We encourage Government to seek out 
opportunities to acknowledge the role agricultural industries have already made to  
improve water quality on the reef.  This would provide a boost and deliver positive 
outcomes for all stakeholders in the GBR catchments. 

 
 
Introduction and background 
 
The Consultation Regulatory Impact Statement (RIS) states: 
 
“The Queensland Government believes that the benefits of the regulatory package justify 
the costs and generates the greatest net benefit to the community compared to the 
option of maintaining the current approach”. 
 
An immediate and critical concern is the apparent emphasis and reliance placed by those 
advising the Government on the Alluvium 2016 report commissioned by the Department of 
Environment and Heritage protection ‘Costs of achieving the water quality targets for the 
GBR’. 
 
The following is reproduced from the RIS and discusses the assumptions that surely must 
underpin the key statement of Government in the RIS as referenced above: 
  
“A5.3 Increased profitability and non-financial barriers to change 
 
As seen in Table 20 there are expected to be increased profits to sugarcane businesses 
who operate at a B level rather than a C level. Assuming that all businesses would have 
otherwise only operated at a C level (which is not known, but does represent the most 
common practices in the industry), the gain is $54 million a year across all catchments. 
For an average business this represents a profit of between $7,844 (Burdekin) and $49,000 
(Burnett Mary). Alluvium caution that the change in farm profit is, in many cases, so 
small relative to the total farm gross margin, that the impact of the change in the 
management practice will be difficult to identify. 
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It is important to understand that not all producers are guaranteed to make these 
profits. Financial outcome will vary based on climate, markets and differences between a 
property’s business structure, as well as its biophysical characteristics. 
 
The option of gaining a farm profit by moving to B standards currently exists for 
sugarcane growers. However, most have not made the shift, which indicates a range of 
financial and non-financial barriers exist. It is possible that the profit is not as large as 
modelled. The information about the financial benefits may not be clear or believable to 
individual landholders. Necessary skills or knowledge about the shift may not exist. Some 
landholders may have difficulties accessing the necessary capital to initiate change, and 
may not be well placed financially to bear the cost of the changes until positive returns 
are expected after several years. This is supported by the 29% of sugarcane growers in an 
ABARES survey in 2015 who noted that cash flow was the biggest barrier to adopting 
research and development outcomes for their business (Valle and Martin 2015). 
 
Individual risk preferences are likely to be important in the decision to adopt or not 
adopt practices (Rolfe and Gregg 2015). Risks include concerns about the trialability, 
complexity and flexibility of practices, as well as risks associated with markets, climate 
in the near and long term, and social and industry factors. 
 
There are also likely to be transaction costs associated with the change to the new 
standards that have not been captured in these costs. In particular, the time and effort 
involved in learning about new systems and implementing them could be significant. 
 
Pannell et al. (2014) concluded that non-financial barriers could be as high as the profit 
gain for land management change for graziers in the Burnett Mary. The existence of large 
non-profit barriers can help explain low adoption in other sectors too, such as sugarcane. 
 
These barriers to change are likely to exist for all agricultural industries in the Great 
Barrier Reef. These factors all mean that although the change to B standard will be 
regulated, there are likely to be costs that haven’t been captured in this Regulatory 
Impact Statement. Landholders may also need support with the shift.” 
 
 
Reliance on Alluvium report questionable 
 
The Alluvium report’s authors are clearly sending a message of ‘approach with caution’ 
when relying on the numbers in the report. The Government appears to have disregarded 
this clear message and justified the proposed introduction of regulations on the basis of 
the value of benefits estimated by Alluvium. 
 
As can be seen clearly in the above extract from the RIS, the Alluvium report has many 
caveats.  Our concern is that the RIS has been rushed, several areas were not assessed or 
included and, that many growers would not be able to adopt the suggested practices. 
Somewhere, from the Alluvium report to this RIS, the caveats have been largely 
disregarded and all potential upside benefits appear to be regarded as achievable.  
 
As stated in earlier submissions, our members are supportive of balanced measures that 
encourage best management practices in sugarcane farming and result in improved water 
quality for the Great Barrier Reef. 
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However, it is critical that any measures introduced have clear, positive impacts on the 
sustainability of the reef and support the ongoing viability of the stewards who manage 
the land and natural resources in the GBR catchments.  Negatively impacting the business 
viability of natural resource managers will threaten their capacity to sustainably manage 
their operation. In a worst case, the impact of whole mill areas losing viability would be a 
major environmental setback for GBR catchments. 
 
 
Reduced N 
The cost/benefit analysis appears to be focussed on “reduced N”.  It values the water 
quality benefits based on the Deloitte valuation of the reef and appears to not recognise 
any cost impacts to grower viability (through reduced farmed area or reduced yields) or of 
subordinate industries that support growers like mills, irrigation companies and local 
communities. There appears to be little recognition of the “triple bottom line” impact. 
 
The Government has referenced the funded Burdekin nitrogen trial RP20 and the funded 
nutrient management planning project RP 161 as evidence of farmers being able to 
achieve gains “of up to $50,000 in profitability” (RP20) and “savings when accompanied 
by good farm management” (RP 161).  
 
ASMC commented on the risks of relying too heavily on the RP 20 trial in our earlier 
submission in April this year. We stated that “the results from those trials to date have 
been both promising and compelling, however the discussion around the results of the trial 
and their applicability to other regions must be undertaken with care and consideration of 
all the factors contributing to the trial results”. What is missing from the final analysis is 
the cost and role of the “high value agronomist support” in achieving such outcomes.  
 
Again as we warned in our April 2017 submission, “the other risk related to using the RP20 
trials as the proving ground for reducing fertiliser application rates is that the Burdekin 
region has perhaps the least variable climatic conditions of all sugarcane production areas, 
with access to sufficient water from irrigation to be able to (in most years) almost 
completely control the growth of the sugarcane crop. In regions such as the Wet Tropics of 
North Queensland, farmers must be more diligent in terms of making the best use of the 
opportunities presented to them by the weather conditions, including timing and rate of 
application of inputs to their crops.” 
 
As a general principle, minimum practice standards should continue to be well informed 
by comprehensive research and measured against triple bottom line sustainability. 
 
Cap on Yields 
Expansion of the Queensland sugar industry onto new land through the 1980’s and 1990’s 
occurred predominantly on more marginal land with a higher percentage of sodic soils.  
These soils typically exhibit lower levels of nutrient mineralisation and higher levels of 
denitrification making them more reliant on synthetic nitrogen and phosphorous resulting 
in lower nitrogen utilisation figures. 
 
Under the proposed enhanced regulations and minimum standards for Nitrogen use, should 
these soils be deemed “low producing” and have their fertiliser rates cut (as is the 
inferred intent of Stage 2)  the result is most likely reduced yields.  These are already 
expensive soils to farm due to their ameliorant requirements and lower potential yields. A 
resulting ‘cap’ on yields will likely result in these areas going out of production creating 
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the potential for a significant drop in cane supply to a number of sugar mills in the order 
of between 20% and 40%. Such an occurrence would create serious viability issues for any 
mills affected in this way. 
 
In the next section, we will comment on the Government’s preferred Option 2. However, 
ASMC would like Government to consider in particular that; 
 

 Growing sugarcane in the Wet Tropics where the annual rainfall can range from 
3,500mm to 5,500mm requires a very different approach to growing the crop in the 
Burdekin Dry Tropics or in the Burnett Mary region where the average annual 
rainfall is in the order of 900mm to 1000mm.  

In light of this, it is vital that the development of any new regulatory overlay, particularly 
with regard to minimum standards, requires better recognition and understanding of the 
diverse nature of the different regions in which the sugar industry is located.  Key is how 
this variation manifests in the practical impact and performance of best practice.  
 
Desirable farming practices in one region may be quite different to those in another region 
simply as a result of the different climate zones and weather conditions along the 
Queensland coast where the sugar industry is located. The Government must recognise 
that in pursuing regulation of agriculture it cannot possibly rely on the mould of ‘one law 
for all’ and achieve the required level of understanding and support from all impacted 
stakeholders. 
 
 
Government’s choice of Option 2 
 
The Government has indicated that its preferred option (2) is to enhance and broaden reef 
protection legislation. 
 
The summary of Option 2 as set out in the RIS is as follows: 

 Set nutrient and sediment pollution load limits for each of the 35 river basins 

that flow to the Great Barrier Reef lagoon in order to target responses for 

managing risks to water quality. 

 Expand the definition of an agricultural ERA so that minimum practice standards 

apply to key industries across the reef catchments. 

 Remove the Environmental Risk Management Plan provisions. 

 Require fertiliser re-sellers to keep and produce records on request, of nutrient 

application advice provided to their clients to improve nutrient management 

outcomes. 

 Establish a water quality offset framework as a measure to manage water 

quality impacts for new, expanded or intensified agricultural and prescribed and 

resource ERAs in the context of the new catchment pollution load limits. 

 
Catchment pollution load limits 
 
The RIS provides information describing how the load limits in all 35 reef catchments have 
been set at a river basin scale. The 35 river basin water quality targets are expressed as 
percentage load reductions required by 2025, from a 2013 baseline. 
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The RIS claims that the targets have been developed using the latest science involving a 
combination of: 

 The eReefs biogeochemical model which tracks nutrients and sediments in the 
marine environment and connects the impact of these pollutants to water clarity 
and indicators of ecosystem health. 

 Paddock to Reef catchment modelling for the 35 river basins in the Great Barrier 
Reef region under the Paddock to Reef Integrated Monitoring, Modelling and 
Reporting Program 

 Other expert scientific knowledge to estimate the load reductions required to 
meet the Great Barrier Reef Marine Park Authority (GBRMPA) water quality 
guidelines for reef ecosystem protection. 

 
Unfortunately what is missing from this list is any scientifically established link between 
changed farm practices (including changes in the level of nutrients applied) and a specific 
measure of improved water quality. 
 
It is vitally important that sugarcane farmers are provided with confidence that changes 
being sought under the minimum practice standards can be measured and assessed in 
terms of positive impact on reef water quality. 
 
ASMC has acknowledged previously that all sugar industry stakeholders need to do more in 
terms of reducing the impact of farming activities on the reef water quality. We believe 
the best way to do this is in a true partnership approach with Government and community 
stakeholders.  
 
While the Office of the Great Barrier Reef has established stakeholder advisory groups to 
provide input to enhanced reef protection measures, it continues to fall short of the 
required level of partnership approach. 
 
Earlier expressed concerns by ASMC (June 2017 submission on consultation paper) that the 
catchment load limits and the proposed associated offsets framework could effectively 
lead to a ‘cap’ on growth and potentially a decline in the sugar industry over time appear 
to have gone unheeded.  There is a real risk that declining profitability and viability in the 
sugar industry would be a negative outcome for the sustainability of the GBR resulting 
from poorer stewardship of the land in the catchments where sugarcane farming is 
abandoned. 
 
Such an outcome is in conflict with the Government’s goal of Queensland “leading 
Australia’s biofutures revolution.” Agriculture and particularly sugarcane has been seen as 
a foundation and economic driver to build this biofuture. 
 
Industry stakeholders remain cautious about the use of load limits in the regulatory 
framework; it is essential that there is a high level of transparency and understanding 
around the methodology used to establish the catchment load limits, and even greater 
transparency around the links between improved farm practices and their impact on 
pollution loads.  If this level of transparency can be delivered, there is scope for 
agricultural industries to be better recognised for their role in contributing to the 
improvement of water quality on the reef.  This would be a major positive outcome for all 
stakeholders in the GBR catchments. 
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Agricultural activities 
 
Defining agricultural ERAs 
 
ASMC is generally in agreement with the distinctions that have been made in terms of the 
existing, new, expansion and intensified agricultural ERAs. It is reassuring that crop 
rotation or crop sequencing will not be captured as new or intensified ERAs. ASMC remains 
concerned however that while the RIS estimates the costs of regulating new, expanding or 
intensifying agricultural ERAs, no further light has been shed on the finer detail of the 
definitions of expanding or intensifying in terms of sugarcane farming.  
 
The Government’s previous consultation paper suggested an approach of using the average 
farm size of the four agricultural activities proposed for regulation, namely sugarcane, 
bananas, horticulture and grain to define an area that would be treated as expansion – this 
was estimated at 30 hectares. ASMC believes that a more acceptable and sustainable 
approach to this would be to use the average size of the particular commodity farm size 
which in the case of sugarcane farms would be 100 hectares. 
 
The matter of ‘intensification’ being described as ‘a change in type of agricultural ERA, 
which involves an increase in the amount of fertiliser or water used’ has already been 
raised by ASMC as needing further consideration and broader definition. As ASMC 
submitted in June, ‘an increase in the amount of fertiliser applied’ is too “blunt” – there 
needs to be some additional consideration for how it is applied and when it is applied in 
determining whether it should define a ‘new Agricultural activity’; and ‘an increase in the 
amount of water used for irrigation’ is also too “blunt” e.g. if the amount of irrigation 
water applied to an existing activity is increased as a result of the operator having had 
part of their farm laser levelled (thereby reducing the risk of runoff), then this should not 
be a trigger for it to be regarded as a new agricultural activity. 
 
As an observation, without this finer definition, the assessed impacts in the RIS should be 
regarded with some caution. 
 
 
Establish and improve minimum standards 
 
While the principles behind the proposed regulations, with regard to eliminating 
unacceptable practices that have a high risk to water quality, would be generally 
acceptable to industry stakeholders, ASMC is concerned that the claimed costs and 
benefits of some of the minimum standards identified lack credibility and detail. 
 
For example, section 3.2.2.2 states “the cost of minimising sediment release to receiving 
waters cannot be estimated as it is not known precisely which activities will be required 
on various properties”.  Examples such as this are unfortunate reminders of the ‘rush to 
regulation’ that occurred during the first iteration of reef regulations in 2009.  The clear 
lack of science to inform some of the introduced regulatory measures cast a credibility 
shadow over the entire regulatory package.  
 
ASMC would suggest that the other element “not known precisely” is the impact any of 
the utilised practices would have on improving water quality. Given that the intent of 
establishing and improving minimum practice standards is to contribute to the 
achievement of catchment load limits which have been set very “precisely”, the large 
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number of unknowns in terms of the actual improvement contribution of the range of 
minimum standards erode confidence on the part of land managers.  They are the people 
who incur the cost of implementation of the changed practices that actually lead to 
measureable, improved water quality outcomes. 
 
Industry stakeholders remain cautious about the use of load limits in the regulatory 
framework; it is essential that there is a high level of transparency and understanding 
around the methodology used to establish the catchment load limits, and even greater 
transparency around the links between improved farm practices and their impact on 
pollution loads.  If this level of transparency can be delivered, there is scope for 
agricultural industries to be better recognised for their role in contributing to the 
improvement of water quality on the reef.  This would be a major positive outcome for all 
stakeholders in the GBR catchments. 
 
Earlier in this submission, ASMC has expressed concern over the concept of one set of 
minimum standards being applied across multiple regions with vastly different climatic 
conditions, soil types and farming practices. ASMC has also expressed a view that our 
members are supportive of balanced measures that encourage best management practices 
in sugarcane farming that will result in improved water quality for the Great Barrier Reef.  
 
To achieve this balance, the Government must examine how its minimum standards 
approach can be more flexible so as to provide for the different climatic and geographical 
landscapes that prevail across the reef regions. 
 
Section 3.2.2.3 discusses additional requirements for expansion areas, intensification and 
new agricultural ERAs. ASMC members are finding it difficult to see how any potential 
expansion of the industry won’t be economically stifled by a water quality offset 
framework being established to deal with the impacts of new or expanded development in 
the context of catchment load limits. 
 
Without identifying some way to trade catchment load surplus’s the industry would appear 
to be locked into a ‘static state’ industry unless we can identify genetic improvement in 
our cane varieties or improvements in nitrogen use that will enhance the sugarcane plant’s 
nitrogen use efficiency and thus produce better yields providing for a vertical expansion of 
the industry.   
 
ASMC is not aware of any specific research going on in this space that will deliver results in 
the near future.  At best, a specific selection-driven variety through the industry’s plant 
breeding program would be a minimum of ten years away. The Government should be 
aware however that the sugar industry has not been idle in terms of research investment 
in plant breeding in the recent past. In addition to an annual plant breeding program 
investment approaching $10 million, the industry has invested upwards of an additional 
$15 million over the past nine years as part of a joint venture with Dupont to look for a 
step change in variety improvement with the use of bio-technology. Unfortunately, while 
this investment in bio-technology research to achieve accelerated genetic gain and other 
environmentally beneficial trait characteristics has been undertaken, it is becoming more 
apparent by the day that the global appetite for crops or products manufactured from 
them, with any biotechnology-driven modification, is in rapid decline. 
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Pathways for complying with minimum practice standards 
 
ASMC has already stated its support for a regulatory overlay balanced with an industry 
driven best management practice approach.  We therefore agree in principle with the 
two-pathway approach proposed by Government. 
 
The RIS identifies in a number of instances that the cost of changing farm practices to 
achieve some of the minimum standards will be a constraint. ASMC had suggested in our 
response to the April discussion paper that the Government should consider rewards for 
good performance as follows:  
 
“Rewards for good performance – To best incentivise the continuous improvement 
element of BMP programs, ASMC suggests that Government consider going further than 
providing greater access to government grant schemes by establishing cash incentives for 
producers who achieve stretch targets in terms of farm practices linked to minimising run-
off of nutrients and sediment”. 
 
It is disappointing that such an option had not been considered in terms of the 
cost/benefit analysis developed during this RIS process. Without having undertaken any 
detailed work on the likely outcome, it is our considered view that an approach of this 
nature would compare favourably in terms of the likely benefit.  It would go some way to 
neutralise the identified financial constraint to uptake of changed practices by land 
managers. 
 
Record keeping requirements for fertiliser resellers 
 
ASMC has no particular issues with this proposed element of the regulations. That said, if 
these records can be used as evidence as part of compliance activities, it is highly likely 
that the interaction between the land manager and the reseller would become a more 
detailed and lengthy process.  That would undoubtedly add significantly more to the 
annual cost than the very precise $49,809 stated in the RIS. 
 
Establish a water quality offsets framework 
 
ASMC notes that the Government has identified that the development of the water quality 
offsets policy will be undertaken in consultation with stakeholders. ASMC members have 
serious concerns as to how such a framework could be applied to water quality 
improvement. 
 
The more cynical view would be that the establishment of such a framework to apply to 
new, expanding or intensifying, agricultural, prescribed and resource ERAs would be no 
more than a revenue raising charge-for-entry to undertake agricultural activities in reef 
catchments. 
 
However, ASMC will look forward to participating in consultation with the Government to 
ensure that a future offsets policy could be applied practically to water quality. 

 


